
CONGRESSIONAL RECORD — SENATES 4758 March 29, 1995
start of the year this past Saturday,
and she knocked down ‘‘clutch’’ three
pointers for her team to advance to
next weeks game against the No. 1
ranked women of the University of
Connecticut. Kate Paye paces the team
from the guard position, while Kate
Starbird leads the team in scoring.

Also contributing to the team effort
are Olympia Scott, Jamila Wideman,
Vanessa Nygaard, Regan Freuen,
Charmin Smith, Bobbie Kelsey, Tara
Harrington, Naomi Mulitauaopele, and
Heather Owen. Their 30–2 record this
year is a mark of dedication and tal-
ent. The trip they make to Minnesota
to be in the Final Four is a deserved re-
ward.

I salute these two teams and all the
student athletes from California, and
wish them the best in both competition
and scholarship.

f

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

f

REGULATORY TRANSITION ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 219, the
Regulatory Transition Act of 1995,
which the clerk will report.

The legislative clerk read as follows:
A bill (S. 219) to ensure economy and effi-

ciency of Federal Government operations by
establishing a moratorium on regulatory
rulemaking actions, and for other purposes.

The PRESIDING OFFICER. Under
the previous order, the question now
occurs on final passage of S. 219, as
amended.

The yeas and nays have been ordered
and the clerk will call the roll.

The legislative clerk called the roll.
The PRESIDING OFFICER. Are there

any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 100,
nays 0, as follows:

[Rollcall Vote No. 117 Leg.]

YEAS—100

Abraham
Akaka
Ashcroft
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Bradley
Breaux
Brown
Bryan
Bumpers
Burns
Byrd
Campbell
Chafee
Coats
Cochran
Cohen
Conrad
Coverdell
Craig
D’Amato
Daschle
DeWine

Dodd
Dole
Domenici
Dorgan
Exon
Faircloth
Feingold
Feinstein
Ford
Frist
Glenn
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Harkin
Hatch
Hatfield
Heflin
Helms
Hollings
Hutchison
Inhofe
Inouye
Jeffords

Johnston
Kassebaum
Kempthorne
Kennedy
Kerrey
Kerry
Kohl
Kyl
Lautenberg
Leahy
Levin
Lieberman
Lott
Lugar
Mack
McCain
McConnell
Mikulski
Moseley-Braun
Moynihan
Murkowski
Murray
Nickles
Nunn
Packwood
Pell
Pressler

Pryor
Reid
Robb
Rockefeller
Roth
Santorum
Sarbanes

Shelby
Simon
Simpson
Smith
Snowe
Specter
Stevens

Thomas
Thompson
Thurmond
Warner
Wellstone

So, the bill (S. 219) as amended, was
passed as follows:

S. 219

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I—REGULATORY TRANSITION
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Regulatory
Transition Act of 1995’’.
SEC. 102. FINDING.

The Congress finds that effective steps for
improving the efficiency and proper manage-
ment of Government operations will be pro-
moted if a moratorium on the effectiveness
of certain significant final rules is imposed
in order to provide Congress an opportunity
for review.
SEC. 103. MORATORIUM ON REGULATIONS; CON-

GRESSIONAL REVIEW.
(a) REPORTING AND REVIEW OF REGULA-

TIONS.—
(1) REPORTING TO CONGRESS AND THE COMP-

TROLLER GENERAL.—
(A) Before a rule can take effect as a final

rule, the Federal agency promulgating such
rule shall submit to each House of the Con-
gress and to the Comptroller General a re-
port containing—

(i) a copy of the rule;
(ii) a concise general statement relating to

the rule; and
(iii) the proposed effective date of the rule.
(B) The Federal agency promulgating the

rule shall make available to each House of
Congress and the Comptroller General, upon
request—

(i) a complete copy of the cost-benefit
analysis of the rule, if any;

(ii) the agency’s actions relevant to section
603, section 604, section 605, section 607, and
section 609 of Public Law 96–354;

(iii) the agency’s actions relevant to title
II, section 202, section 203, section 204, and
section 205 of Public Law 104–4; and

(iv) any other relevant information or re-
quirements under any other Act and any rel-
evant Executive Orders, such as Executive
Order 12866.

(C) Upon receipt, each House shall provide
copies to the Chairman and Ranking Member
of each committee with jurisdiction.

(2) REPORTING BY THE COMPTROLLER GEN-
ERAL.—

(A) The Comptroller General shall provide
a report on each significant rule to the com-
mittees of jurisdiction to each House of the
Congress by the end of 12 calendar days after
the submission or publication date as pro-
vided in section 104(b)(2). The report of the
Comptroller General shall include an assess-
ment of the agency’s compliance with proce-
dural steps required by subparagraph (B) (i)
through (iv).

(B) Federal agencies shall cooperate with
the Comptroller General by providing infor-
mation relevant to the Comptroller Gen-
eral’s report under paragraph (2)(A) of this
section.

(3) EFFECTIVE DATE OF SIGNIFICANT RULES.—
A significant rule relating to a report sub-
mitted under paragraph (1) shall take effect
as a final rule, the latest of—

(A) the later of the date occurring 45 days
after the date on which—

(i) the Congress receives the report submit-
ted under paragraph (1); or

(ii) the rule is published in the Federal
Register;

(B) if the Congress passes a joint resolution
of disapproval described under section 104 re-
lating to the rule, and the President signs a
veto of such resolution, the earlier date—

(i) on which either House of Congress votes
and fails to override the veto of the Presi-
dent; or

(ii) occurring 30 session days after the date
on which the Congress received the veto and
objections of the President; or

(C) the date the rule would have otherwise
taken effect, if not for this section (unless a
joint resolution of disapproval under section
104 is enacted).

(4) EFFECTIVE DATE FOR OTHER RULES.—Ex-
cept for a significant rule, a rule shall take
effect as otherwise provided by law after sub-
mission to Congress under paragraph (1).

(5) FAILURE OF JOINT RESOLUTION OF DIS-
APPROVAL.—Notwithstanding the provisions
of paragraph (3), the effective date of a rule
shall not be delayed by operation of this title
beyond the date on which either House of
Congress votes to reject a joint resolution of
disapproval under section 104.

(b) TERMINATION OF DISAPPROVED RULE-
MAKING.—A rule shall not take effect (or con-
tinue) as a final rule, if the Congress passes
a joint resolution of disapproval described
under section 104.

(c) PRESIDENTIAL WAIVER AUTHORITY.—
(1) PRESIDENTIAL DETERMINATIONS.—Not-

withstanding any other provision of this sec-
tion (except subject to paragraph (3)), a rule
that would not take effect by reason of this
title may take effect, if the President makes
a determination under paragraph (2) and sub-
mits written notice of such determination to
the Congress.

(2) GROUNDS FOR DETERMINATIONS.—Para-
graph (1) applies to a determination made by
the President by Executive order that the
rule should take effect because such rule is—

(A) necessary because of an imminent
threat to health or safety or other emer-
gency;

(B) necessary for the enforcement of crimi-
nal laws; or

(C) necessary for national security.
(3) WAIVER NOT TO AFFECT CONGRESSIONAL

DISAPPROVALS.—An exercise by the President
of the authority under this subsection shall
have no effect on the procedures under sec-
tion 104 or the effect of a joint resolution of
disapproval under this section.

(d) TREATMENT OF RULES ISSUED AT END OF
CONGRESS.—

(1) ADDITIONAL OPPORTUNITY FOR REVIEW.—
In addition to the opportunity for review
otherwise provided under this title, in the
case of any rule that is published in the Fed-
eral Register (as a rule that shall take effect
as a final rule) during the period beginning
on the date occurring 60 days before the date
the Congress adjourns sine die through the
date on which the succeeding Congress first
convenes, section 104 shall apply to such rule
in the succeeding Congress.

(2) TREATMENT UNDER SECTION 104.—
(A) In applying section 104 for purposes of

such additional review, a rule described
under paragraph (1) shall be treated as
though—

(i) such rule were published in the Federal
Register (as a rule that shall take effect as
a final rule) on the 15th session day after the
succeeding Congress first convenes; and

(ii) a report on such rule were submitted to
Congress under subsection (a)(1) on such
date.

(B) Nothing in this paragraph shall be con-
strued to affect the requirement under sub-
section (a)(1) that a report must be submit-
ted to Congress before a final rule can take
effect.

(3) ACTUAL EFFECTIVE DATE NOT AF-
FECTED.—A rule described under paragraph
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(1) shall take effect as a final rule as other-
wise provided by law (including other sub-
sections of this section).

(e) TREATMENT OF RULES ISSUED BEFORE
THIS ACT.—

(1) OPPORTUNITY FOR CONGRESSIONAL RE-
VIEW.—The provisions of section 104 shall
apply to any significant rule that is pub-
lished in the Federal Register (as a rule that
shall take effect as a final rule) during the
period beginning on November 20, 1994,
through the date on which this Act takes ef-
fect.

(2) TREATMENT UNDER SECTION 104.—In ap-
plying section 104 for purposes of Congres-
sional review, a rule described under para-
graph (1) shall be treated as though—

(A) such rule were published in the Federal
Register (as a rule that shall take effect as
a final rule) on the date of the enactment of
this Act; and

(B) a report on such rule were submitted to
Congress under subsection (a)(1) on such
date.

(3) ACTUAL EFFECTIVE DATE NOT AF-
FECTED.—The effectiveness of a rule de-
scribed under paragraph (1) shall be as other-
wise provided by law, unless the rule is made
of no force or effect under section 104.

(f) NULLIFICATION OF RULES DISAPPROVED
BY CONGRESS.—Any rule that takes effect
and later is made of no force or effect by the
enactment of a joint resolution under sec-
tion 104 shall be treated as though such rule
had never taken effect.

(g) NO INFERENCE TO BE DRAWN WHERE
RULES NOT DISAPPROVED.—If the Congress
does not enact a joint resolution of dis-
approval under section 104, no court or agen-
cy may infer any intent of the Congress from
any action or inaction of the Congress with
regard to such rule, related statute, or joint
resolution of disapproval.
SEC. 104. CONGRESSIONAL DISAPPROVAL PROCE-

DURE.
(a) JOINT RESOLUTION DEFINED.—For pur-

poses of this section, the term ‘‘joint resolu-
tion’’ means only a joint resolution intro-
duced during the period beginning on the
date on which the report referred to in sec-
tion 103(a) is received by Congress and end-
ing 45 days thereafter, the matter after the
resolving clause of which is as follows: ‘‘That
Congress disapproves the rule submitted by
the ll relating to ll, and such rule shall
have no force or effect.’’. (The blank spaces
being appropriately filled in.)

(b) REFERRAL.—
(1) IN GENERAL.—A resolution described in

paragraph (1) shall be referred to the com-
mittees in each House of Congress with juris-
diction. Such a resolution may not be re-
ported before the eighth day after its sub-
mission or publication date.

(2) SUBMISSION DATE.—For purposes of this
subsection the term ‘‘submission or publica-
tion date’’ means the later of the date on
which—

(A) the Congress receives the report sub-
mitted under section 103(a)(1); or

(B) the rule is published in the Federal
Register.

(c) DISCHARGE.—If the committee to which
is referred a resolution described in sub-
section (a) has not reported such resolution
(or an identical resolution) at the end of 20
calendar days after the submission or publi-
cation date defined under subsection (b)(2),
such committee may be discharged from fur-
ther consideration of such resolution in the
Senate upon a petition supported in writing
by 30 Members of the Senate and in the
House upon a petition supported in writing
by one-fourth of the Members duly sworn
and chosen or by motion of the Speaker sup-
ported by the Minority Leader, and such res-
olution shall be placed on the appropriate
calendar of the House involved.

(d) FLOOR CONSIDERATION.—
(1) IN GENERAL.—When the committee to

which a resolution is referred has reported,
or when a committee is discharged (under
subsection (c)) from further consideration of,
a resolution described in subsection (a), it is
at any time thereafter in order (even though
a previous motion to the same effect has
been disagreed to) for a motion to proceed to
the consideration of the resolution, and all
points of order against the resolution (and
against consideration of resolution) are
waived. The motion is not subject to amend-
ment, or to a motion to postpone, or to a
motion to proceed to the consideration of
other business. A motion to reconsider the
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion
to proceed to the consideration of the resolu-
tion is agreed to, the resolution shall remain
the unfinished business of the respective
House until disposed of.

(2) DEBATE.—Debate on the resolution, and
on all debatable motions and appeals in con-
nection therewith, shall be limited to not
more than 10 hours, which shall be divided
equally between those favoring and those op-
posing the resolution. A motion further to
limit debate is in order and not debatable.
An amendment to, or a motion to postpone,
or a motion to proceed to the consideration
of other business, or a motion to recommit
the resolution is not in order.

(3) FINAL PASSAGE.—Immediately following
the conclusion of the debate on a resolution
described in subsection (a), and a single
quorum call at the conclusion of the debate
if requested in accordance with the rules of
the appropriate House, the vote on final pas-
sage of the resolution shall occur.

(4) APPEALS.—Appeals from the decisions
of the Chair relating to the application of
the rules of the Senate or the House of Rep-
resentatives, as the case may be, to the pro-
cedure relating to a resolution described in
subsection (a) shall be decided without de-
bate.

(e) TREATMENT IF OTHER HOUSE HAS
ACTED.—If, before the passage by one House
of a resolution of that House described in
subsection (a), that House receives from the
other House a resolution described in sub-
section (a), then the following procedures
shall apply:

(1) NONREFERRAL.—The resolution of the
other House shall not be referred to a com-
mittee.

(2) FINAL PASSAGE.—With respect to a reso-
lution described in subsection (a) of the
House receiving the resolution—

(A) the procedure in that House shall be
the same as if no resolution had been re-
ceived from the other House; but

(B) the vote on final passage shall be on
the resolution of the other House.

(f) CONSTITUTIONAL AUTHORITY.—This sec-
tion is enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
resolution described in subsection (a), and it
supersedes other rules only to the extent
that it is inconsistent with such rules; and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.
SEC. 105. SPECIAL RULE ON STATUTORY, REGU-

LATORY AND JUDICIAL DEADLINES.
(a) IN GENERAL.—In the case of any dead-

line for, relating to, or involving any rule
which does not take effect (or the effective-
ness of which is terminated) because of the

enactment of a joint resolution under sec-
tion 104, that deadline is extended until the
date 12 months after the date of the joint
resolution. Nothing in this subsection shall
be construed to affect a deadline merely by
reason of the postponement of a rule’s effec-
tive date under section 103(a).

(b) DEADLINE DEFINED.—The term ‘‘dead-
line’’ means any date certain for fulfilling
any obligation or exercising any authority
established by or under any Federal statute
or regulation, or by or under any court order
implementing any Federal statute or regula-
tion.

SEC. 106. DEFINITIONS.
For purposes of this title—
(1) FEDERAL AGENCY.—The term ‘‘Federal

agency’’ means any ‘‘agency’’ as that term is
defined in section 551(1) of title 5, United
States Code (relating to administrative pro-
cedure).

(2) SIGNIFICANT RULE.—The term ‘‘signifi-
cant rule’’—

(A) means any final rule that the Adminis-
trator of the Office of Information and Regu-
latory Affairs within the Office of Manage-
ment and Budget finds—

(i) has an annual effect on the economy of
$100,000,000 or more or adversely affects in a
material way the economy, a sector of the
economy, productivity, competition, jobs,
the environment, public health or safety, or
State, local, or tribal governments or com-
munities;

(ii) creates a serious inconsistency or oth-
erwise interferes with an action taken or
planned by another agency;

(iii) materially alters the budgetary im-
pact of entitlement, grants, user fees, or loan
programs or the rights and obligations of re-
cipients thereof; or

(iv) raises novel legal or policy issues aris-
ing out of legal mandates, the President’s
priorities, or the principles set forth in Exec-
utive Order 12866.

(B) does not include any agency action
that establishes, modifies, opens, closes, or
conducts a regulatory program for a com-
mercial, recreational, or subsistence activity
relating to hunting, fishing, or camping.

(3) FINAL RULE.—The term ‘‘final rule’’
means any final rule or interim final rule. As
used in this paragraph, ‘‘rule’’ has the mean-
ing given such term by section 551 of title 5,
United States Code, except that such term
does not include any rule of particular appli-
cability including a rule that approves or
prescribes for the future rates, wages, prices,
services, or allowances therefor, corporate or
financial structures, reorganizations, merg-
ers, or acquisitions thereof, or accounting
practices or disclosures bearing on any of the
foregoing or any rule of agency organization,
personnel, procedure, practice or any routine
matter.

SEC. 107. JUDICIAL REVIEW.
No determination, finding, action, or omis-

sion under this title shall be subject to judi-
cial review.

SEC. 108. APPLICABILITY; SEVERABILITY.
(a) APPLICABILITY.—This title shall apply

notwithstanding any other provision of law.
(b) SEVERABILITY.—If any provision of this

title, or the application of any provision of
this title to any person or circumstance, is
held invalid, the application of such provi-
sion to other persons or circumstances, and
the remainder of this title, shall not be af-
fected thereby.

SEC. 109. EXEMPTION FOR MONETARY POLICY.
Nothing in this title shall apply to rules

that concern monetary policy proposed or
implemented by the Board of Governors of
the Federal Reserve System or the Federal
Open Market Committee.
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SEC. 110. EFFECTIVE DATE.

This title shall take effect on the date of
the enactment of this Act and shall apply to
any rule that takes effect as a final rule on
or after such effective date.

TITLE II—TERM GRAZING PERMITS

SEC. 201. FINDINGS AND PURPOSE.
(a) FINDINGS.—Congress finds that—
(1) the Secretary of Agriculture (referred

to in this title as the ‘‘Secretary’’) admin-
isters the 191,000,000-acre National Forest
System for multiple uses in accordance with
Federal law;

(2) where suitable, one of the recognized
multiple uses for National Forest System
land is grazing by livestock;

(3) the Secretary authorizes grazing
through the issuance of term grazing permits
that have terms of not to exceed 10 years and
that include terms and conditions necessary
for the proper administration of National
Forest System land and resources;

(4) as of the date of enactment of this Act,
the Secretary has issued approximately 9,000
term grazing permits authorizing grazing on
approximately 90,000,000 acres of National
Forest System land;

(5) of the approximately 9,000 term grazing
permits issued by the Secretary, approxi-
mately one-half have expired or will expire
by the end of 1996;

(6) if the holder of an expiring term grazing
permit has complied with the terms and con-
ditions of the permit and remains eligible
and qualified, that individual is considered
to be a preferred applicant for a new term
grazing permit in the event that the Sec-
retary determines that grazing remains an
appropriate use of the affected National For-
est System land;

(7) in addition to the approximately 9,000
term grazing permits issued by the Sec-
retary, it is estimated that as many as 1,600
term grazing permits may be waived by per-
mit holders to the Secretary in favor of a
purchaser of the permit holder’s permitted
livestock or base property by the end of 1996;

(8) to issue new term grazing permits, the
Secretary must comply with the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) and other laws;

(9) for a large percentage of the grazing
permits that will expire or be waived to the
Secretary by the end of 1996, the Secretary
has devised a strategy that will result in
compliance with the National Environ-
mental Policy Act of 1969 and other applica-
ble laws (including regulations) in a timely
and efficient manner and enable the Sec-
retary to issue new term grazing permits,
where appropriate;

(10) for a small percentage of the grazing
permits that will expire or be waived to the
Secretary by the end of 1996, the strategy
will not provide for the timely issuance of
new term grazing permits; and

(11) in cases in which ranching operations
involve the use of a term grazing permit is-
sued by the Secretary, it is essential for new
term grazing permits to be issued in a timely
manner for financial and other reasons.

(b) PURPOSE.—The purpose of this title is
to ensure that grazing continues without
interruption on National Forest System land
in a manner that provides long-term protec-
tion of the environment and improvement of
National Forest System rangeland resources
while also providing short-term certainty to
holders of expiring term grazing permits and
purchasers of a permit holder’s permitted
livestock or base property.

SEC. 202. DEFINITIONS.
In this title:
(1) EXPIRING TERM GRAZING PERMIT.—The

term ‘‘expiring term grazing permit’’ means
a term grazing permit—

(A) that expires in 1995 or 1996; or

(B) that expired in 1994 and was not re-
placed with a new term grazing permit solely
because the analysis required by the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) and other applicable laws
has not been completed.

(2) FINAL AGENCY ACTION.—The term ‘‘final
agency action’’ means agency action with re-
spect to which all available administrative
remedies have been exhausted.

(3) TERM GRAZING PERMIT.—The term ‘‘term
grazing permit means a term grazing permit
or grazing agreement issued by the Sec-
retary under section 402 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1752), section 19 of the Act entitled
‘‘An Act to facilitate and simplify the work
of the Forest Service, and for other pur-
poses’’, approved April 24, 1950 (commonly
known as the ‘‘Granger-Thye Act’’) (16 U.S.C.
580l), or other law.

SEC. 203. ISSUANCE OF NEW TERM GRAZING PER-
MITS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, regulation, policy,
court order, or court sanctioned settlement
agreement, the Secretary shall issue a new
term grazing permit without regard to
whether the analysis required by the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) and other applicable laws
has been completed, or final agency action
respecting the analysis has been taken—

(1) to the holder of an expiring term graz-
ing permit; or

(2) to the purchaser of a term grazing per-
mit holder’s permitted livestock or base
property if—

(A) between January 1, 1995, and December
1, 1996, the holder has waived the term graz-
ing permit to the Secretary pursuant to sec-
tion 222.3(c)(1)(iv) of title 36, Code of Federal
Regulations; and

(B) the purchaser of the term grazing per-
mit holder’s permitted livestock or base
property is eligible and qualified to hold a
term grazing permit.

(b) TERMS AND CONDITIONS.—Except as pro-
vided in subsection (c)—

(1) a new term grazing permit under sub-
section (a)(1) shall contain the same terms
and conditions as the expired term grazing
permit; and

(2) a new term grazing permit under sub-
section (a)(2) shall contain the same terms
and conditions as the waived permit.

(c) DURATION.—
(1) IN GENERAL.—A new term grazing per-

mit under subsection (a) shall expire on the
earlier of—

(A) the date that is 3 years after the date
on which it is issued; or

(B) the date on which final agency action
is taken with respect to the analysis re-
quired by the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) and
other applicable laws.

(2) FINAL ACTION IN LESS THAN 3 YEARS.—If
final agency action is taken with respect to
the analysis required by the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) and other applicable laws before the
date that is 3 years after the date on which
a new term grazing permit is issued under
subsection (a), the Secretary shall—

(A) cancel the new term grazing permit;
and

(B) if appropriate, issue a term grazing per-
mit for a term not to exceed 10 years under
terms and conditions as are necessary for the
proper administration of National Forest
System rangeland resources.

(d) DATE OF ISSUANCE.—
(1) EXPIRATION ON OR BEFORE DATE OF EN-

ACTMENT.—In the case of an expiring term
grazing permit that has expired on or before
the date of enactment of this Act, the Sec-
retary shall issue a new term grazing permit

under subsection (a)(1) not later than 15 days
after the date of enactment of this Act.

(2) EXPIRATION AFTER DATE OF ENACT-
MENT.—In the case of an expiring term graz-
ing permit that expires after the date of en-
actment of this Act, the Secretary shall
issue a new term grazing permit under sub-
section (a)(1) on expiration of the expiring
term grazing permit.

(3) WAIVED PERMITS.—In the case of a term
grazing permit waived to the Secretary pur-
suant to section 222.3(c)(1)(iv) of title 36,
Code of Federal Regulations, between Janu-
ary 1, 1995, and December 31, 1996, the Sec-
retary shall issue a new term grazing permit
under subsection (a)(2) not later than 60 days
after the date on which the holder waives a
term grazing permit to the Secretary.
SEC. 204. ADMINISTRATIVE APPEAL AND JUDI-

CIAL REVIEW.
The issuance of a new term grazing permit

under section 203(a) shall not be subject to
administrative appeal or judicial review.
SEC. 205. REPEAL.

This title is repealed effective as of Janu-
ary 1, 2001.

TITLE III—GENERAL PROVISION
SEC. 301. SENSE OF SENATE REGARDING AMER-

ICAN CITIZENS HELD IN IRAQ.
(a) FINDINGS.—The Senate makes the fol-

lowing findings:
(1) On Saturday, March 25, 1995, an Iraqi

court sentenced two Americans, William
Barloon and David Daliberti, to eight years
imprisonment for allegedly entering Iraq
without permission.

(2) The two men were tried, convicted, and
sentenced in what was reported to be a very
brief period during that day with no other
Americans present and with their only legal
counsel having been appointed by the Gov-
ernment of Iraq.

(3) The Department of State has stated
that the two Americans have committed no
offense justifying imprisonment and has de-
manded that they be released immediately.

(4) This injustice worsens already strained
relations between the United States and Iraq
and makes resolution of differences with Iraq
more difficult.

(b) SENSE OF SENATE.—The Senate strongly
condemns the unjustified actions taken by
the Government of Iraq against American
citizens William Barloon and David Daliberti
and urges their immediate release from pris-
on and safe exit from Iraq. Further, the Sen-
ate urges the President of the United States
to take all appropriate action to assure their
prompt release and safe exit from Iraq.

Mr. NICKLES. Mr. President, I move
to reconsider the vote.

Mrs. HUTCHISON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. NICKLES addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Oklahoma.
Mr. NICKLES. Mr. President, again I

wish to thank my colleague, Senator
REID, but also I wish to thank Senator
HUTCHISON and Senator BOND, Senator
LEVIN, and particularly, on Senator
LEVIN’s staff, Linda Gustitus, and Sen-
ator GLENN.

In addition, I wish to thank several
of my staff members who have worked
on this for the last couple of months—
Diane Moery, Mark Whitenton, Les
Brorsen, and Bret Bernhardt—for their
tireless efforts.

Mr. President, I think this is a good
bill, one that in my opinion is a signifi-
cant improvement over the House, and
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I will be urging our House colleagues to
adopt the Senate approach.

Mr. REID. Mr. President, I wanted to
make sure that those people who
worked on this side of the aisle on the
last piece of legislation, which I believe
is some of the best work we have done
this year in the Senate, have proper
recognition.

We spent most of the last 2 days
working out problems that developed
in the legislation. It could not have
been accomplished without my per-
sonal staff representative, Paul Henry,
and especially the former chief of staff
of the Governmental Affairs Commit-
tee, Len Weiss, who was instrumental
in our being able to develop and craft
various amendments, and also the per-
son who had as much to do as anyone
with our being able to pass this impor-
tant legislation, Linda Gustitus, who
has been with Senator LEVIN since he
has been in the Senate. Her help on
this matter was vital.

I wish to make sure the RECORD re-
flects again that this was a bipartisan
piece of legislation, not only as the
vote indicates but also as indicated in
the statement made by Senator NICK-
LES and me. The staff was also biparti-
san.

Mr. GLENN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Ohio.
Mr. GLENN. If the Senator will yield,

I just wanted to associate myself with
the remarks of the Senator from Ne-
vada about the staff members on both
sides. On something like this, there are
a lot of controversial items. I see Sen-
ator NICKLES still in the Chamber. The
staff of the Senator from Oklahoma
and all of our staff members—we get
credit for a lot of things done around
here, but the staffs are the ones who
put these things together and spend
the long hours back and forth working
out all the details.

There has not been anything pass
through the Senate in some time that
required more negotiating back and
forth, I think, than we did in this legis-
lation—all done in good faith by staff.
We trust them. I am glad the Senator
from Nevada chose to honor them.
They deserve it.

Mr. LEVIN. Mr. President, if the Sen-
ator will yield, let me also thank him
and Senator NICKLES and their staffs
for the work that they put in on this
bill and for taking the time, both of
them, to thank the staffs for the tre-
mendous work that they have done. We
thank them for their own work and for
recognizing the importance of our
staffs.

f

THE EMERGENCY SUPPLEMENTAL
APPROPRIATIONS ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the immediate consider-
ation of H.R. 1158, the Emergency Sup-
plemental Appropriations Disaster As-
sistance Act. The clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 1158) making emergency sup-
plemental appropriations for additional dis-
aster assistance and making rescissions for
the fiscal year ending September 30, 1995, and
for other purposes.

The Senate proceeded to consider the
bill.

Mr. HATFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, the
Senate now has under consideration
legislation to provide the Federal
Emergency Management Agency with
an additional $1.9 billion in fiscal year
1995 and $4.8 billion for fiscal year 1996
for emergency disaster relief and to
make savings in prior year appropria-
tions through rescissions and other ac-
tions by a total of approximately $13.5
billion.

The supplemental appropriation is
recommended in response to the Presi-
dent’s request of February 6, 1995. The
President requested a FEMA supple-
mental of $6.7 billion for disaster relief
efforts in California and 40 other
States. The House has recommended a
reduced amount of $5.3 billion, all in
fiscal year 1995 supplementals. Our
Senate committee recommends $1.9 bil-
lion for fiscal year 1995, which is the
amount most immediately required,
and an advance appropriation for fiscal
year 1996 of the balance of the $4.8 bil-
lion. The committee makes this rec-
ommendation as a first step in estab-
lishing a new procedure for the provi-
sion of disaster relief.

As noted in our committee report,
Mr. President, funds appropriated for
FEMA disaster relief have escalated
sharply in recent years. Between 1990
and 1994, 195 disasters were declared by
the President and nearly $15 billion
was appropriated in emergency supple-
ments for disaster relief. We should not
abandon Federal disaster assistance for
people and communities in need, but
we cannot afford to continue this level
of spending.

Senators BOND and MIKULSKI are
making a good start in the right direc-
tion, and they are to be commended.
They are the chair and the ranking mi-
nority member of the Subcommittee
on HUD and Independent Agencies,
under which FEMA comes for its fund-
ing.

Most of the attention given this
measure has been directed at the re-
scissions we are recommending. I think
there has been a considerable degree of
overreaction to our proposals. We are
not engaged in a barn-burning exercise.
In the main, the rescissions and other
savings we recommend on the Senate

side are reductions in the rate of in-
crease, rather than a true cut.

Let me underscore that. We read in
the media, see on the television, and
we hear from many voices that the
House or the Senate Appropriations
Committee has cut these funds; we are
putting the poor out in the street; we
are doing all these things because we
have cut funds, making it appear as
though we have excised the account
dealing with that particular human
need.

We have also undertaken to take the
unobligated balances which have lan-
guished for years after their initial ap-
propriation. We call that the pipeline
money and we have taken them as re-
scissions.

So let us get our nomenclature clari-
fied that the cuts are reducing the rate
of growth. We are not, in effect, dis-
locating people or ignoring the needs of
people.

So what we bring to the Senate
today, Mr. President, represents the
committee’s considered reevaluation of
prior year funding levels, based on a re-
newed commitment to thoroughly
scrutinize every spending proposal.

This is not to say that scrutiny did
not exist before. It did. But we should
always be willing to take a second
look, and that is what the Senate is
doing.

Some of those unobligated funds we
found in the pipeline were unobligated
transportation funds from 1982, 13 years
ago. It was our feeling it was better to
take those unobligated funds out of the
pipeline for our rescissions and, at the
same time, to recognize, as an exam-
ple, low-income energy assistance for
people of need in particularly cold
weather.

It is not unusual for us to do this
type of thing. Our committee has rec-
ommended rescissions and the Congress
has enacted rescissions in every year
for the past 20 years. Rescissions are
not an innovation of the Executive.
Since the rescission process entered
and the Budget Act was created—now
that is 1974—Congress has enacted into
law a grand total of $92,940,296,915 in re-
scissions in that period of time, which
is $20 billion more than we have been
asked to rescind by Presidents Ford,
Carter, Reagan, Bush, and Clinton.

I want to focus on that again. In the
parlance of today’s communications, it
is the Congress that is the big spend-
ers; it is the Congress that has to be
brought under control. And yet, at the
same time, in this 20-year period, we
have rescinded $20 billion more than
these Presidents, five Presidents, have
asked for.

Nor is the size of the package we
bring to the floor today unprecedented.
In 1981, when I was first honored to be
chairman of the Appropriations Com-
mittee, we brought to the Senate a $15
billion rescission package. There may
be others who find this a novel experi-
ence, but I do not.
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